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made and followed by a written re-
quest. An enlargement of time may be 
granted even though the request was 
filed after the time for taking the re-
quired action expired, but the party re-
questing the enlargement must show 
good cause for its inability to make the 
request before that time expired. 

(c) Computing time. Except as other-
wise required by law, in computing a 
period of time prescribed by the rules 
in this chapter or by order of the 
Board, the day from which the des-
ignated period of time begins to run 
shall not be counted, but the last day 
of the period shall be counted unless 
that day is a Saturday, a Sunday, or a 
federal holiday, or a day on which the 
Office of the Clerk of the Board is re-
quired to close earlier than 4:30 p.m., or 
does not open at all, as in the case of 
inclement weather, in which event the 
period shall include the next working 
day. Except as otherwise provided in 
this paragraph, when the period of time 
prescribed or allowed is less than 11 
days, any intervening Saturday, Sun-
day, or federal holiday shall not be 
counted. When the period of time pre-
scribed or allowed is 11 days or more, 
intervening Saturdays, Sundays, and 
federal holidays shall be counted. Time 
for filing any document or copy thereof 
with the Board expires when the Office 
of the Clerk of the Board closes on the 
last day on which such filing may be 
made. 

6101.4 Appeal file [Rule 4]. 
(a) Submission to the Board by the re-

spondent. Within 30 calendar days from 
receipt of the Board’s docketing notice 
or within such time as the Board may 
allow, the respondent shall file with 
the Board appeal file exhibits con-
sisting of all documents and other tan-
gible things relevant to the claim and 
to the contracting officer’s decision 
which has been appealed. Exhibits will 
be numbered as required by 6101.4(b) 
[Rule 4(b)] and will include, if any: 

(1) The contracting officer’s decision 
from which the appeal is taken; 

(2) The contract, including amend-
ments, specifications, plans, and draw-
ings; 

(3) All correspondence between the 
parties that is relevant to the appeal, 
including the written claim or claims 

that are the subject of the appeal, and 
evidence of their certification; 

(4) Affidavits or statements of any 
witnesses concerning the matter in dis-
pute and transcripts of any testimony 
taken before the filing of the notice of 
appeal; 

(5) All documents and other tangible 
things on which the contracting officer 
relied in making the decision, and any 
related correspondence; 

(6) The abstract of bids, if relevant; 
and 

(7) Any additional existing evidence 
or information necessary to determine 
the merits of the appeal, such as inter-
nal memoranda and notes to the file. 

(b) Organization of the appeal file. Ap-
peal file exhibits may be originals or 
true, legible, and complete copies. 
They shall be arranged in chrono-
logical order, earliest documents first; 
bound in a loose-leaf binder on the left 
margin except where size or shape 
makes such binding impracticable; 
numbered; tabbed; and indexed. The 
loose-leaf binders cannot exceed four 
inches in depth. The numbering shall 
be consecutive, in whole Arabic numer-
als (no letters, decimals, or fractions), 
and continuous from one submission to 
the next, so that the complete file, 
after all submissions, will consist of 
one set of consecutively numbered ex-
hibits. In addition, the pages within 
each exhibit containing more than 
three pages shall be numbered consecu-
tively unless the exhibit already is 
paginated in a logical manner. Con-
secutive pagination of the entire file is 
not required. The index shall include 
the date and a brief description of each 
exhibit and shall identify which exhib-
its, if any, have been filed with the 
Board in camera or under protective 
order or otherwise have not been 
served on the other party. 

(c) Service. The respondent shall serve 
a copy of the appeal file on the appel-
lant at the same time that the respond-
ent files it with the Board, except that 
the respondent need not serve on the 
appellant those documents furnished 
the Board in camera pursuant to 
6101.9(c) (Rule 9(c)), and the respondent 
shall serve documents submitted under 
protective order only on those individ-
uals who have been granted access to 
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such documents by the Board. How-
ever, the respondent must serve on the 
appellant a list identifying the specific 
documents filed in camera or under pro-
tective order with the Board, giving 
sufficient details necessary for their 
recognition. This list must also be filed 
with the Board as an exhibit to the ap-
peal file. 

(d) Submission to the Board by the ap-
pellant. Within 30 calendar days after 
the respondent files its appeal file ex-
hibits, or within such time as the 
Board may allow, the appellant shall 
file with the Board for inclusion in the 
appeal file documents or other tangible 
things relevant to the appeal that have 
not been submitted by the respondent. 
The appellant shall serve a copy of its 
additional exhibits upon the respond-
ent at the same time as it files them 
with the Board, and shall organize the 
file as required by 6101.4(b) (Rule 4(b)). 

(e) Submissions on order of the Board. 
The Board may, at any time during the 
pendency of the appeal, require any 
party to file other documents and tan-
gible things as additional exhibits. The 
Board may also require a party to file 
either copies of electronically stored 
information or printed versions of elec-
tronically stored information. 

(f) Lengthy or bulky materials. The 
Board may waive the requirement to 
furnish the other party copies or dupli-
cates of bulky, lengthy, or outsized 
materials submitted to the Board as 
exhibits if furnishing copies would im-
pose an undue burden, so long as the 
materials are available to the opposing 
party for inspection. 

(g) Use of appeal file as evidence. All 
exhibits in the appeal file, except for 
those as to which an objection has been 
sustained, are part of the evidentiary 
record upon which the Board will 
render its decision. Unless otherwise 
ordered by the Board, objection to any 
exhibit may be made at any time be-
fore the first witness is sworn or, if the 
appeal is submitted on the record with-
out a hearing pursuant to 6101.19 [Rule 
19], at any time prior to or concurrent 
with the first record submission. The 
Board may shorten or enlarge the time 
for such objections and will consider an 
objection made during a hearing if the 
ground for objection could not reason-
ably have been earlier known to the ob-

jecting party. If an objection is sus-
tained, the Board will so note in the 
record. 

(h) When appeal file not required. Upon 
motion of a party, the Board may post-
pone or dispense with the submission of 
any or all appeal file exhibits. 

[72 FR 36795, July 5, 2007, as amended at 73 
FR 26950, May 12, 2008] 

6101.5 Appearances; notice of appear-
ance [Rule 5]. 

(a) Appearances before the Board—(1) 
Appellant; petitioner; applicant. Any ap-
pellant, petitioner, or applicant may 
appear before the Board by an attor-
ney-at-law licensed to practice in a 
state, commonwealth, or territory of 
the United States, or in the District of 
Columbia. An individual appellant, pe-
titioner, or applicant may appear in his 
or her own behalf; a corporation, trust, 
or association may appear by one of its 
officers; and a partnership may appear 
by one of its members. 

(2) Respondent. The respondent may 
appear before the Board by an attor-
ney-at-law licensed to practice in a 
state, commonwealth, or territory of 
the United States, or in the District of 
Columbia. Alternatively, if not prohib-
ited by agency regulation or otherwise, 
the respondent may appear by the con-
tracting officer or by the contracting 
officer’s authorized representative. 

(3) Others. The Board may, on mo-
tion, in its discretion, permit a special 
or limited appearance, such as by an 
amicus curiae. Permission to appear, if 
granted, will be for such purposes and 
in such manner as allowed by the pre-
siding judge. 

(b) Notice of appearance. Unless a no-
tice of appearance is filed by some 
other person, the person signing the 
notice of appeal, petition, or applica-
tion shall be deemed to have appeared 
on behalf of the appellant, petitioner, 
or applicant, and the head of the re-
spondent agency’s litigation office 
shall be deemed to have appeared on 
behalf of the respondent. Other attor-
neys actively participating in the pro-
ceedings before the Board must file no-
tices of appearance. A notice of appear-
ance in the form specified in the Ap-
pendix to the rules of this chapter is 
sufficient. Attorneys representing par-
ties before the Board are required to 
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